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KBAJIM®UKALUS NPECTYIIJIEHUM B YTOJIOBHOM
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Annomayus. 6 cmamve pPACCMOMPEH MEMOOOIOCUHECKULl NOOX00 K
Keanugukayuyu npecmynieHuti 8 y2on08Hom npaee. Ommeuaemcs, u4mo 8
Y20l08HOM Npage npoyecc Keamuukayuu npecmynjieHui npeonoiazaem
YyCmanogienue U Xapakmepucmuky 6cex NPU3HAKo8 cOCmasa NpecmynieHus:
obvexma, 00beKMUBHOU CMOPOHDL, CYOLEKMUBHOU CMOPOHbL U CYOBEeKma.
Henaemcs 661600 0 mom, umo Keanuguxkayus npecmynieHutl npeocmasisem
coboll  (hyHOAMEHMANbHYI0  4acmb  NPUMEHEHUs Y20J08HO20 3AKOHA 8
C1e0CmBeHHOU U CYOeOHOU NPaKmuke.
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Y20ll08HOE  NpaAso, Memooono2us, OWUOKU 6 Keanugukayuu, cyoedOHas
NPaKmuKa.
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Abstract: the article considers a methodological approach to the
classification of crimes in criminal law. It is noted that in criminal law, the
process of qualifying crimes involves the establishment and characterization of
all signs of corpus delicti: the object, the objective side, the subjective side and
the subject. It is concluded that the qualification of crimes is a fundamental part
of the application of criminal law in investigative and judicial practice.

Keywords: qualification of crimes, corpus delicti, criminal law,
methodology, errors in qualification, judicial practice.

OO111eCTBEHHO OMNACHBIE JESHUS, COAEpIKalllie NPU3HAKA MPECTYIUICHUH,
MOJIeKAT YrOJOBHO-TIpaBoBOM kBanmmdukaiuu. [lox mporeccoM KBamuduramum
NPECTYIUICHU B YrOJIOBHOM IIpaBE€ IOHUMAETCS «IIPOLECC YCTaHOBJICHUS
MPU3HAKOB TOTO WJIM MHOTO TMPECTYIUIEHUS B JEUCTBHSIX Juma» [2, c¢. 5],
NPEACTABISIIONMA cOO0M € MO3UIMU TICUXOJOTMU MPOLIECC MBIIUICHUS, KOTOPBII
HAIPSIMYO CBSI3aH C ONTUMAIILHBIM PEIIEHIEM ITOCTaBICHHON 3a/1auu.

C no3uuuu JOTMKM Tpolecc KBAIM(PUKAUMUA MNPECTYIUICHUH CleayeT
paccMaTpuBaTh KaK COBOKYIHOCTH OTMPEACITIEHHBIX MBICIUTENBHBIX MPHUEMOB,
MOTYMHEHHBIX 3aKOHAM JIOTUYECKOTO MBIIIIJICHHS.

B  yromoBHoM mpaBe mpouecc  KBadM(pUKALMK  TPECTYIUICHUH
NpeAnojaraeT yCTaHOBJIEHHE M XapaKTePUCTUKY BCEX IPU3HAKOB COCTaBa
MPECTYIJICHUS: O00BEKTa, OOBEKTUBHON CTOPOHBI, CYOBEKTUBHOW CTOPOHBI U
cyOBbeKTa.

N36exarp omumOOK Tpu KBATHM(PUKAIMK TPECTYIUICHUH IO3BOJSET
METOJIOJIOTUYECKUN TMOAXO0J, COCTOSLIMM U3 YeThIpeX MOCIeA0BaTEIbHbBIX
ATAIoB.

Ha mepBom »sTame Ha OCHOBaHWM HUMEIOIMMXCA (HAKTHUECKUX JAaHHBIX
HEOOXOJMMO BBIJCIIUTh MPHU3HAKHA, KOTOPHIE WMEIOT YTOJOBHO-TIPABOBOE
3Ha4YCHUE VISl KBaTH(PUKAIIUH.

Ha sTom 3Tamne pekoMeHyeTcst OTBETUTh Ha TP BOMpOCa:

1) SABNISAOTCS JIM KCCIIETyEMbIC TIPABOOTHOIIICHUS YTOJIOBHO-TIPABOBBIMH HIJTH
OHM OTHOCATCSA K WHBIM BHJAM TPABOOTHONICHWH  (Hampumep, K
aIMUHHUCTPATHBHO-TIPABOBBIM, TPaKIaHCKO-TIPABOBBIM, yTOJIOBHO-
MPOLIECCYATTbHBIM U T. 11.);
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2) HAMMYECTBYET JH B HMemeics ¢adyne coObITHE NPEeCTYIUICHUS
(0OlLIIECTBEHHO OMACHOE JIESTHUE);

3) ABigeTCs M OOLIECTBEHHO OMACHOE JAESHUE PECTYIIICHUEM.

[Tocne oTBeTa Ha ATH BOIMPOCHI KBATU(PUKAIUSA CONEIHHOTO MOXET OBbITH
OCYILIECTBIICHA B NIEPBOM MPUOIMKEHUH, TTOCTIE YEr0 HEOOXOAUMO MPOIOJIKHUTh
UCCJIEI0BAHHUE.

Ha BTOpOM 9Tame ycraHaBIMBarOTCS MpU3HAKA OOBEKTa M OOBEKTUBHOMN
CTOPOHBI IPECTYTICHHUS.

J17ist yaeOHBIX 11eJIeH MOJIe3HO BBISIBUTH POJIOBOM U BUJIOBOM OOBEKTHI, UTO
MIOMOTAeT OTHECTU HCCIEAYyEeMbIi (haKT K ONpeAeieHHOMY pasneny u riase YK,
HarpuMep K IMpecTyIuieHusaM NnpoTuB cooctBeHHocTH (Ti1. 21 YK Poccuiickoi
denepannu), MPECTYIUICHUS] MPOTHB HHTEPECOB CIYk Obl B KOMMEPUYECKUX U
uHbIX opranm3zanusx (ri. 23 YK Poccuiickoit @enepanun) [3] u T. 1.

[IpaBunpHOE oOmpeaeneHne OObEKTa MPECTYIUIEHHS IO3BOJIAET TOYHO
OINPEIENNTh, Ha YTO HEMIOCPEICTBEHHO OBLIO HAMPABIIEHO MOCIATaTEIbCTBO.

JInst 3akperuieHusi HaBbIKa CJEAYET OIpEeAeIuTh HE TOJIbKO OOIIuiA,
pPOJIOBOM M BUAOBOW OOBEKTHI, HO U HEMOCPEACTBEHHBIN 00beKkT. Kpome Toro,
HEIMOCPEJICTBEHHBI OOBEKT MOXET OBbITh Kak (aKyJIbTaTUBHBIM WM
JOTIOJTHUTENBHBIM, TAK U OCHOBHBIM, YTO TaK)K€ HEOOXOJUMO UMETh B BULY.

Ecnu umeeTcs npeaMeTr NpecTyIIeHus], TO ONPENETSIOTCS €ro Npru3HaKy.

[Ipu kBamupukauuu 1O OOBEKTUBHOW CTOPOHE BBISABISIOTCA BCE
o0si3aTebHbIE MPU3HAKU 3TOTO AJIEMEHTa COCTaBa MPECTYIUIEHUS], €ro BUJ IO
KOHCTPYKUMU OOBEKTUBHOW CTOPOHBI ((OopMaibHBI WM MaTepHANIbHBIN) U
MOMEHT OKOHYAHHUs NPECTYIUICHHUS.

Ha TperbeM »3Tame yCTAaHaBIMBAKOTCA OTIMYUTEIbHBIE INPU3HAKU
npectymiienus. Hanpumep, crnoco0 coBeplieHHs XHILEHUS, TaliHO, OTKPBITO,
nyTeM oOMaHa WM 3710ynoTpeOIeHHs TOBEPUEM U T. 11

Takxe Ha KBaIM(UKALMIO MOTYT MOBIUATH MOTHBBI COBEpPUIEHHOTO
npectymieHus. Hanpumep, XyJIMraHctBO MO MOTHBaM  IMOJUTHYECKOM,
MJICOJIOTUYECKOM, PACOBOM, HAIMOHAJIBHOM WJIM PEIUTMO3HONM HEHABHUCTH WIIH
BpaX/1bl JTMOO MO MOTMBAM HEHABUCTH WJIM BPaX/bl B OTHOLIEHUU KaKOU-JINOO
couuanabHOU Tpynmsl (1. 6 4. 1 cT. 213 YK Poccuiickoii @enepariun).

OxoHuaTenbHas KBAIM(QUKALKS 3aBEPIIACTCS HA YETBEPTOM ATamne. ITOT
3Tal SIBJISETCA 3aKIIOUYUTEIbHBIM U B IPOILIECCE PEIIeHUsl y4eOHBIX 3ajad Io
COOTBETCTBYIOILIIEH TemaTuke. Ha paccMaTrpuBaeMoM 3Tare ONpeleistoTcs BCe
CYOBbEKTHUBHBIE MPHU3HAKW COCTAaBa MPECTYIUICHUS. Y CTaHABIMBAETCS CYOBEKT
NPECTYIUICHUSI — OOLIMI WM CHEeLMANbHBINA, B TIOCIEAHEM ClIy4ae HEOOXOAUMO
NEPEYUCIUTh UMEIOLIMECS PU3HAKH CIIEHUATBHOIO CyOBEKTa.

B uactu cyOBEeKTMBHOI CTOPOHBI NPECTYIUICHUS MPH OINpeAeIeHUH
(GbopMbl BUHBI MOTYT MTOHAJ00UTHCS JJAHHBIE O BUJIE COCTaBa MPECTYIUICHUS 10
KOHCTPYKIIUU OOBEKTUBHON CTOPOHBI.

JlomoHUTENbHBIE CBEICHMS, KOTOpblE MOTYT TOTpeOOBaThCs Ha
YEeTBEPTOM dTane KBaIM(PUKaLKH, CIeayIOLHUeE:

— KaKOB BHJI JUCIO3HUIIMU B CTaThe 0COOeHHOM YacTh YK;

— K KaKOM KaTeropuu 1o xapakTepy U CTETEHH OOIIECTBEHHOM OMaCHOCTH
OTHOCHUTCSI pacCCMaTPUBAEMOE MPECTYIUICHHUE;
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— UMEIOTCS I KBIM(UUMPYIOUIME NPU3HAKK COCTaBa MPECTYIUICHUS,
K KaKUM 3JIEMEHTaM COCTaBa OHU OTHOCSITCS;

— 0 KaKUM MpHU3HaKaM (KpUTEpHUsIM) pacCMaTpUBAEMbIN Ka3yC CIEayeT
OTTPaHUYHUBATH OT CMEKHBIX COCTABOB MTPECTYILJICHUS.

3aBepiaercs 4YeTBEPTHIA 3Tan KBadu(UKAIMU NPECTYIUIEHUS YKa3aHUEM
KOHKPETHOM yroJIOBHO-IpaBoBoi HOpMbI OcoOenHoi yactu YK (ctaThs, 4yacTb,
IIYHKT KOHKpeTHOH ctatb YK).

Ommbkyn B mMepBOHAYAIBHOW KBaIU(UKAIMK MPECTYIUICHUS MOTYT
MOBJIEYb, HAIPUMEP, MPEKPAIICHUE YTOJIOBHOIO JieJia, OTMEHY MJId U3MEHEHHUE

PUTOBODA.
[Ipumep. «llpaBunbHO ycTaHOBUB (hakTHUYECKHE OOCTOSATEIHCTBA
COJIESTHHOT O, cyn nepBoit WHCTaHIIWU, 0JIHAKO,

JOTIYCTHJI OIIMOKY B KBaJIM(PUKALIMU COBEPIICHHBIX OCYKJICHHBIMU  YOMICTB.
[...] TlockonbKy KaXIbli M3 TpPOUX OCYKIEHHBIX COBEPIINWI YOUICTBO
CaMOCTOATENBbHO, 0€3 MOMOIIU U YYacTUsl IPYTUX OCYKJICHHBIX, UX ACHCTBUS HE
MOTYT OBITh KBAaJIM(PUUUPOBAHBl KAK COBEPILICHHbIE TIPYNNOW JHI IO
[IPEIBAPUTEILHOMY CrOBOpPY. OTOT KBAIM(PUUUPYIOWIUNA MPU3HAK MOJJIEKHUT
WCKIIIOYEHNIO U3 UX OCyXkJIeHus» [l]. B pesynprare mpuroBop cyaa nepBou
WHCTaHIUU ObLJT U3MEHEH.

Takum 00pa3om, kBanu(UKaIUs B YTOJIOBHOM MpaBe MpeCTaBiIsieT co00n
YCTaHOBJIEHHE COOTBETCTBHUS MPHU3HAKOB OOILECTBEHHO OIACHOTO JESHUS
IIPU3HAaKaM KOHKPETHOIO COCTaBa MpecTyIuieHHs. [Ipu3HaHuWe COIEsIHHOIO
HENPECTYNHBIM HCKIIIOUAET HEOOXOJUMOCTh PEIICHUsI BCEX APYTUX BOIPOCOB,
CBSI3aHHBIX ¢ KBaqupukauued. B nenoMm kBanudukanuss MOpecTyIICHUM
OpeJCcTaBiIsieT co0ol (QyHIaMEHTAIbHYI0 4YacTb IPUMEHEHHUS YrOJIOBHOTO
3aKOHA B CJICJICTBEHHOMN U CYJIeOHOM MPaKTUKE.
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